Law and daily life: lessons for legal philosophy from 1933-1938
SYNOPSIS
Testimonies of life under the Nuremberg laws provide unique insight into the incremental debasement of German legal institutions that began in early 1933 and led steadily to the campaign of Kristallnacht in November 1938. The aim of my paper is to explore whether contemporary legal philosophy offers anything to illuminate the connection between the loss of law and the loss of agency that is suggested in these testimonies, particularly in their frequent reference to Kristallnacht as representing the end of ‘daily life’. Having largely moved on from the debates about law and morality in which Nazi law traditionally featured, the agenda of legal philosophy now more commonly speaks to questions concerning the nature of authority, the value of legality, and law’s relationship to agency. Common to each of these is a turn towards a question that has previously occupied a marginal place within the field: the subject’s experience of law. 
The central question I ask in the paper is whether we might understand this experience as the experience of a distinctive kind of agency. In posing this question against the background of testimonies about the Jewish experience of Nazi law, I hope to initiate a novel engagement between legal philosophers and scholars of Nazism and the Holocaust. Can legal philosophers learn something about the constitutive conditions of law, agency, and authority by examining the perspective of those who lived through the incremental and progressive pathologies of Nazi law? 
