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In a recent article, Raz describes our times as a good time for human rights, not because they are more respected than before, but because of their status as an ethical lingua franca. Raz has doubts about whether this is a good thing and in my presentation I add some reasons for being suspicious about the dominating role human rights play in our understanding of legitimacy. In a first step, I will argue that there is some similarity between the recent emphasis on human rights on the one hand and the idea of historical progress, as put forward by authors such Fukuyama, Kant and Hegel on the other. Secondly, there is no doubt that human rights play an important role among the three values put forward in the context of the establishment of the United Nations. World ethos is dominated by human rights. This view however will be challenged by confronting it with a contrasting concept of legitimacy, namely the one depicted in the early 14th century by the artist Lorenzetti in Siena’s palazzo pubblico. I will then ask how modern artists would depict ‘good government’, suggesting that our views on legitimacy stem from a rather thin view of legitimacy where it is based on human rights alone. Further, to conclude, this view of human rights as legitimizing government is threatened by the growing transformation of the idea of human rights into positive rights enforceable by a variety of Courts, notably the European Court of Human Rights. I end my presentation by discussing some recent cases in which the condition of legality were not violated, but in which the legitimacy of human rights were seriously doubtful. The thesis is, I think, that the more human rights dominate our ordinary legal life, the more their legitimacy is under threat. I think I side with Raz in arguing that what human rights secure must be distinguished from the conditions of a good life as a person and of a good government as a society. The present dominance of human rights suggest that it is not only the moral lingua franca but the sole source of morality. Such an impression is not only wrong, but also threatens the legitimacy of human rights.
